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supplied water systems are vulnerable to fecal contamination.  NGWA 

identified as a challenge developing a workable program that identifies 

vulnerable systems and targets resources to determine which of those 

systems require corrective action or, secondarily, treatment.  While an 

in-depth review of the new regulations has not yet been completed, it 

appears that U.S. EPA did provide state agencies with considerable 

flexibility in implementing the new rule and also recognized that not all 

ground water systems are vulnerable to fecal contamination.   

State associations may want to monitor developments in their states 

as they unfold. In Ohio, for example, the state indicated even prior to the 

rule’s release that they anticipate taking a fairly aggressive stance in 

determining which systems are vulnerable to contamination and require 

treatment similar to surface water systems.  States also have flexibility 

under the rule regarding monitoring that will affect costs and ease of 

compliance. States have three years to adopt the rule.  

NGWA’s Expo workshops include topics aimed at helping industry 

members enhance their skills and competencies related to well 

construction, rehabilitation, and water treatment, services that may be 

requested as a result of this new rule.   

Other?  One of the major strengths of an association is its shared 

knowledge and collective efforts that can magnify results.  Do you have 

other issues that you have tackled in your state that you believe may 

spread to other states?   Please share that information with others.  The 

NGWA Affiliate State Elist is one way to quickly share or gather news 

from around the country.  The December NGWA Expo’s Peer-to-Peer 

session is another place to discuss in-person the ramifications of the 

elections and what may lie ahead.  For an extended forum, the March 4, 

2007 Leadership Conference and March 5-6 NGWA Washington Fly-in, 

offer opportunities not only to learn from the invited speakers but each 

other, be sure to make your plans early for these events.   

Comments or questions are invited. 

email or call Chris Reimer, NGWA Government Affairs 

at creimer@ngwa.org or 800/551-7379, ext. 560.     
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private well investments.     

Water Resource Allocation and Domestic Well Exemptions:  Several 

western states are questioning or actively reassessing their state’s 

current exemption of domestic wells from state water rights or resource 

laws.  New Mexico and Washington State, among other state associations, 

have and are taking an active part in water resource debates in their 

states.  As competition for water increases, state associations and their 

memberships will increasingly be affected by the debate and resultant 

decisions regarding how water resources are allocated.   The Washington 

State Association’s white paper is posted on the NGWA State Center for 

Ground Water Policy reading room under “sustainability.”    

Perchlorate Standards:  Massachusetts earlier this year became the first 

state to adopt a drinking water and waste cleanup standard for 

perchlorate, setting the standard at 2 ppb.    Potential sources of 

perchlorate include, among others, ordinance, rocket propellants, flares, 

fireworks, fertilizer, and chlorine.  In California, the Olin Corporation 

has tried to implicate a mushroom farmer and well chlorination as 

sources for some of the perchlorate in a contaminant plume Olin is being 

asked to remediate.    At this time, there is no federal drinking water 

standard for perchlorate.   NGWA’s Ground Water On-Line data base 

contains pertinent abstracts from the Association’s journals and 

conference presentations on the sources, occurrence and treatment of 

perchlorate.     

State Implementation of the Ground Water Rule:  The U.S. EPA 

Administrator signed the final “Ground Water Rule” on October 11.  The 

purpose of the rule is to provide for increased protection against 

microbial pathogens in public water systems that use ground water 

sources.  There are approximately 147,000 public water systems that use 

ground water as their source.  Violations of current microbial standards 

are the largest category among all of U.S. EPA SDWA standard 

violations.  The additional microbial requirements are sure to add 

challenges for ground water supplied systems, many of which will be 

small or non-traditional water providers such as trailer parks, 

restaurants or schools.  

When invited to comment on the proposed Ground Water Rule six 

years ago, NGWA stressed that only a small portion of ground water-

continued on pg. 10 
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The Survey anticipates hosting a Congressional briefing on the study 

results.   Dependent on news coverage either from this USGS national 

study release or, as the result of other localized studies, state 

associations may see state private well testing legislation introduced.  The 

North Carolina bill gained traction following news articles in the 

Raleigh paper.   

NGWA’s State Center for Ground Water Policy bill tracking service 

can be used to supplement your state association’s regular legislative 

contacts.  A “state well testing briefing packet” is also under development.  

Volunteers interested in helping review the briefing packet are 

encouraged to contact Chris Reimer at creimer@ngwa.org.    

NGWA is organizing a “Private Well Testing Task Force” to position 

the association in advance to address federal well testing legislation, if 

proposed, in 2007.  The 2007 NGWA Washington Fly-in attendees will 

also be asked to help educate Congressional members and their staffs 

about private well systems as safe, affordable drinking water sources.  

Water Treatment Equipment Selection and Maintenance: Impacts on 

Private Well Systems:  The Centers for Disease Control and Prevention is 

looking at the use of water treatment devices on private well systems in 

areas of known ground water contamination.   Study results were 

initially expected to be release in the fall of 2006, but that timeline 

appears to be slipping.  The CDC study’s goals are to investigate the 

efficacy of treatment devices, including how consumers select and 

maintain the equipment. While CDC has repeatedly said that the study is 

not aimed at private well systems, consumer confidence may be affected if 

the results indicate consumers are drinking water exceeding safe levels. 

Professionals may want to consider proactively educating their 

customers, especially if they operate in areas where ground water 

naturally exceeds drinking water standards.   

NGWA’s Expo is an opportunity for industry members to obtain the 

skills and knowledge to address ground water quality concerns that may 

be highlighted in the USGS and CDC studies.  NGWA’s Well Owner Web 

Site offers multiple resources for educating consumers about private wells 

and ground water quality.  NGWA’s Washington Fly-in will in turn 

provide a venue to proactively educate federal policymakers about the 

steps that contractors and consumers can and do take to protect their 

continued on pg. 9 
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U.S. District Court Judge James A. Redden put federal agencies on warning that the 

survival of threatened and endangered salmon and steelhead stocks must be the 

ultimate priority, not water allocation plans, as they devise a new biological opinion 

related to Idaho irrigation projects. 

He left the shaping of the new salmon protection plan to the federal agencies’ 

discretion, but Redden said he felt they were on the wrong track by limiting potential 

flow augmentation for fish to levels set out in the Snake River Basin Adjudication 

Agreement (Nez Perce Agreement). 

The state’s congressional delegation responded with outrage, saying Redden’s 

order proclaims that “no use of water in Idaho’s Snake River — neither our economy nor 

our way of life — is as important as complying with his interpretation of the Endangered 

Species Act.”  Idaho’s congressional delegation expressed that they would take whatever 

action is necessary and possible to turn back what they called an “explicit threat to 

Idaho’s water and future.” 

Given Judge Redden’s dire statements about the likely future of our water supplies, 

we must now seriously consider the need for legislative intervention by Congress to 

protect our water for the future of Idaho. 

Roger Batt, IGWA Executive Director 

Idaho’s Water in Serious JeopardyIdaho’s Water in Serious Jeopardy  

Continuing EducationContinuing Education  
There is going to be a Test and it is critical that you study and ask questions as 

we go along.  The sources for study are the Idaho Department of Water Resources 

Website (Well Construction Rules Strawman Draft).  Other sources include the IGWA 

Board of Directors to help you answer any questions you might have. 

The Test will be how well you study and understand how these proposed Rule 

changes will effect how you drill wells and set pumps in the future.  Lack of study may 

leave you in the dark and that is not a good place to be. 

Everybody within the Drilling Industry in Idaho must express how the Well 

Construction Rules should be written.  The Strawman Draft is moving forward in 

meetings (sometimes without Industry input) as I write this article.  This is a very big 

deal and will effect our industry long into the future. 

I take my job as a Board Member very seriously and want to represent the 

Membership and also non-members so we can make things right.  Please feel free to talk 

to me and the rest of the Board by voicing your opinion about the proposed Rules.  This 

is a very tough set of Rules before the industry, but it is not too late to make them 

workable and still protect the Resource.We provide the people of Idaho a very 

important service.  As licensed professionals, drillers, and pump installers please help 

make a difference….Pass The Test. 

Gary Duspiva, IGWA Vice President 

IGWA Bulletin - November, 2006                                                                                             Page 7 

State water well construction regulations, driller and pump 

installer licensing laws and continuing education requirements are 

priority issues that many state associations and industry 

professionals monitor.   State associations provide a valuable service 

to their membership in monitoring developments and mobilizing 

industry professionals on these and other topics.     

Some other issues that have surfaced around the country that 

may pop up in your area include:    

Crane Operator Certification Bills:  Some states have adopted crane 

operator certification requirements.  State associations may want to 

monitor such activity to ensure that mobile drilling rigs are not 

inadvertently included within the definition of a crane.   At the 

federal level, NGWA volunteers have worked to exclude drilling 

rigs from federal OSHA’s draft crane regulations.  The federal 

regulations have yet to be proposed or finalized.  It is important, 

however, that states monitor individual state crane legislation and 

regulations.  NGWA’s State Center for Ground Water Policy has a 

bill tracking service and background materials in the information 

exchange section of the Reading Room. Additionally, the National 

Commission for Crane Certification web site tracks crane 

certification laws.   

Federal and State Well Testing Legislation:  Several years ago, New 

Jersey passed one of the most extensive private well testing programs 

in the country.  Private well testing is required at the time of new 

construction and property transfer.  Additionally, periodic testing 

of private wells servicing rental properties must be done. Well 

testing legislation has popped up in several states since that time.  

This year, for example, North Carolina’s governor signed into law 

legislation to require additional inspection and testing at the time 

of private well construction.   

In 2007, the U.S. Geological Survey is expected to release a 

study on the quality of the source water for domestic wells.  From 

past studies, it appears that nitrate, bacteria and naturally 

occurring constituents will be contaminants of potential concern.  

Special Report from NG WASpecial Report from NG WA——State Legislative OutlookState Legislative Outlook  

continued on pg. 8 
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Well everyone, the meetings are going on.  We the Board of the 

IGWA have been trying to get the news out to everyone to let you know 

about the new Rules & Regs for drilling domestic water wells; 

everything from casing thickness to seal depths, PVC liner & PVC casing 

to turbidity quality & pitless adapters.  The list goes on. 

The meetings are long & continuous.  The meetings were planned to 

be finished by now, but we asked to stop them so we would have time to 

work & inform all the drillers. 

I have received a half a dozen phone calls in the past month about 

what’s going on; some good some bad. 

Who is involved in these meeting?  Engineers, Central District 

Health, Lawyers, IDWR, Well Drillers, IGWA & Geologists all are put 

together by Rocky Mountain, who landed the contract to rewrite the 

Rules & Regs.  It is actually very impressive.  The four locations of the 

meetings are: Boise, Coeur d’Alene, Idaho Falls & Twin Falls. 

I’m repeating all this again for one reason.  This is going on right 

now whether you like it or not.  To my knowledge the Rules and Regs 

have been in the process of being rewritten for over seven years & haven’t 

gotten anywhere.  The biggest complaint by most drillers is there are 

already rules out there that aren’t being enforced.  Some are saying 

there’s nothing wrong with the rules that we have.  They’re just fine.  

There are some saying, why is there such a difference between the way we 

drill a public drinking water well from a domestic water well.  You seal a 

public well � to 2/3 the total depth of the well so as not to mix water 

layer.  A Domestic well is not.  Sometimes the wells are only several 

hundred feet apart. 

Other concerns are:  Who is responsible for the faulty installed 

pitless after the well is completed.  Meaning, poorly cut hole.  What good 

is the well seal?  It was brought to everyone’s attention that the poorly 

done pitless holes were mostly done with a torch.  A solution was to use 

a proper sized Hole saw to make a perfect fit, assuring business owners, 

homeowners, IDWR and the well driller that the pitless is a tight fit. 

With all that said, it’s just some of what’s going on.  My biggest 

point here is, the Rules are going to change.  I, and many others feel that 

continued on pg. 19 
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seller and the purchaser that remain with the land through all 

subsequent purchasers until they are modified.  Through covenants, 

purchasers may agree not to drill wells, or to drill only under specified 

conditions, and those covenants are binding. 

        There may be questions about whether a city ordinance that affects 

well drilling crosses the line into IDWR’s jurisdiction by regulating the 

appropriation of water.  If you encounter such an ordinance or other 

local government rule, contact IGWA to discuss it. 

    For more background on the Parma City Ordinance, check the 

IGWA web site at www.igwa.info and click on IGWA News to see copies 

of the original proposed ordinance, the letter I wrote to the City 

Council discussing our concerns, and the final ordinance as enacted by 

the City Council. 

 

Daniel V. Steenson–Ringert/Clark LLP 

IGWA’s Legal Counsel 

Watch your mailbox and our website 
(www.igwa.info) for upcoming details and 

registration information. 
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official and approved by the city council.” 

        We advised the city that this provision conflicted with IDWR’s exclusive 

jurisdiction over the appropriation of water, and with the statutory exemption 

of domestic water rights from IDWR’s permitting process.  Under it, noone 

could appropriate a ground water right in the City of Parma without the 

city’s permission. 

        During our discussions with the Parma City Council, we learned that its 

true objective was not the apparent power grab, but to protect its water supply 

and its water system from the potential adverse impacts of new well drilling.  

We assured the council that IDWR has adequate authority and permitting 

procedures to address these issues.  We suggested that the council could 

require residents and developers to show that new proposed wells would not 

harm city wells, pipes and other water system infrastructure. 

        While city staff were not totally convinced that the city could not 

legally pass this water development veto provision, the council agreed to 

replace it with the requirement that proposals for new development and 

annexations: 

“Demonstrate that 1) the location of a new well will not result in a 

violation of any regulation governing the location of water systems 

or facilities, and 2) the development will not result in substantial 

harm to the city’s municipal water system. 

        Despite this success with the City of Parma, we remained concerned that 

Parma staff were not fully convinced that the city cannot enact a water 

right veto ordinance, and that other cities might attempt to do so.  IGWA 

shared this concern and asked me to prepare Senate Bill 1353 to address it. 

        Senate Bill 1353 clearly states that only IDWR has authority over the 

appropriation of water rights.  No other agency, municipality, or other 

political subdivision of the State of Idaho may prohibit, restrict, or regulate 

the right to appropriate the surface or ground waters of the state. 

        IGWA members should not interpret this legislation as an immunization 

from any authority or requirement that may affect the location or manner of 

drilling a well.  As you can see from the ordinance Gary and I negotiated with 

the City of Parma, the city can require that developers show that they have 

complied with all existing regulatory requirements applicable to well drilling, 

and that the new well will not cause “substantial harm” to the city’s 

municipal water system (well casings, pumps, pipes and other infrastructure). 

        Subdivision covenants represent terms of private agreement between the 

continued on pg. 3 
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we, as licensed well drillers, are the professionals. Even though there are 

already rules made that are not being enforced; what good are new one’s.  

Well, I can’t answer that myself, but I do know they’re going to change 

and then they say they will enforce them.  The rules are being written to 

protect the resources better.  They do have proof that contamination is 

spreading.  With what rules we do have they need improved.  Times change 

and so does knowledge and technology on how to improve drilling 

methods & quality.  In some areas things have to and will change. 

One rule doesn’t fit all and they know it.  We will all have to 

accept some change.  We might need to change some of are drilling 

methods, and equipment.  Some people are afraid that it will cost a 

million dollars to make a change.  I don’t believe that will be necessary.  

Also I keep hearing that the State just wants us to drill with mud only.  

That isn’t so either.  There are places where that might be the best way to 

meet the new rules but like I said before, every location isn’t the same.  My 

partner and I are air rotary drillers.  Some of the changes will affect us 

but it won’t stop us.  We will figure something out.  I know we are all 

able to change if it’s for the better.  So, let’s all be professionals and 

instead of fighting all the changes see both sides and get involved in the 

changes, but stay professionals. 

This is my last letter as President of IGWA.  I’ve tried very hard to 

do a good job for the association.  We have a very hard working Board of 

Directors.  There has been a lot of unknown hours put in this year.  I 

would never have believed it without seeing it for myself.  A very special 

thanks to the board for their support in showing me what to do and 

doing everything they’ve done.  They are a very dedicated hard working 

bunch of guys.  They not only worked full time at home but also worked 

full time as a board.  Thanks again guys.  Thank you IGWA for giving me 

the opportunity to do this.  I’ve learned so much about what’s going on 

around us and with us.  I’ve met so many new well drillers through our 

workshops and our meetings.  It’s been great.  I can only encourage you to 

get involved and make a difference.  We will need two new board members 

this winter.  Give me a call. 

Thanks again!  Hope to see you at the winter convention. 

 

Tony Hackett, IGWA President 
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        Senate Bill 1353, amends Idaho Code section 42-201, to make it clear 

that the Idaho Department of Water Resources (IDWR) has exclusive 

jurisdiction over the appropriation of water, and that no other state 

agency or local government may take any action to “prohibit, restrict 

or regulate the appropriation of the public surface or ground waters of 

the state.”  Senate Bill 1353 did not enact new law; it simply restates 

that only IDWR has the authority to regulate water rights in Idaho. 

        The legislation assures that property owners and developers will 

not face dual permitting systems administered by IDWR and local 

governments like cities.  The legislation does not diminish any 

authorities possessed by local governments, or prevent them from 

exercising their authorities in a manner that may affect the location or 

manner of drilling a well within their jurisdictional boundaries. 

        The need for Senate Bill 1353 became apparent after spending several 

evenings during the summer and fall of 2005 with the Parma City 

Council discussing a proposed ordinance entitled “Dedication of Water 

Systems to the City.”  The City of Eagle passed this ordinance and it had 

been circulated to the City of Parma and several other cities.  Gary 

Duspiva, a Boise Valley well driller and the Idaho Ground Water 

Association’s (IGWA) Vice President, asked me to evaluate the 

ordinance’s impact on ground water appropriation and well drilling.  In 

addition to requiring that owners of land to be developed or annexed 

donate surface and ground water rights for the new uses to the city, the 

ordinance contained a provision requiring that: 

“Any well construction or development of ground water 

resources shall be prohibited within the city’s municipal water 

service area except as may be set forth in a development 

agreement or by a special purpose permit issued by the building 
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